LEGISLATIVE SUMMARY

(excludes “technical correction” bills that were never heard in committee)
48th State Legislature

2nd Legislative Session (2008)

ENACTED LEGISLATION

ADWR BILLS
SB 1326 (exempt wells; internal reference corrections)
Primary Sponsor:  Senator Flake

Summary:  Makes corrections to internal references within statute.

Status:  Passed Senate Natural Resources and Rural Affairs Committee (NRRA) on 2/6/08, and placed on the consent calendar on 2/18/08 (bills placed on the consent calendar are considered non-controversial and therefore avoid floor debate and go directly to a vote of the full body).  Passed the Senate on 3/6/08 by a vote of 26-4-0.  Passed the House Water and Agriculture Committee (WA) on 3/27/08.  Passed out of the House by a vote of 57-1-2 on 4/15/08.  Signed by  the Governor on 4/16/08 (Laws 2008, Chapter 71).
SB 1380 (drought emergency water transfers)
Primary Sponsor:  Senator Arzberger

Summary:  Allows limited transfers of groundwater across basins during drought emergencies with approval of the Director.  

Status:  Passed NRRA on 2/13/08, and placed on the consent calendar on 3/3/08.  Passed the Senate on 3/6/08 by a vote of 25-5-0.  Passed House WA on 3/27/08.  Passed out of the House by a vote of 56-4-0 on 4/21/08.  Signed by the Governor on 4/28/08 (Laws 2008, Chapter 88).
OTHER WATER RELATED BILLS
SB 1120 (navigable stream adjudication commission; continuation)
Primary Sponsor:  Senator Flake

Summary:  Continues the Arizona Navigable Stream Adjudication Commission until June 30, 2012.
Status:  Passed NRRA on 1/30/08, and placed on the consent calendar on 2/18/08.  Passed the Senate on 3/3/08 by a vote of 23-4-3.  Passed House WA on 3/27/08.  Passed the House on 4/8/08 by a vote of 46-13-1.  Signed by the Governor on 4/16/08 (Laws 2008, Chapter 42).
SB 1289 (flood protection districts; financing)
Primary Sponsor:  Senator Flake

Summary:  Provides flood protection districts the ability to bond for dam repairs.  This legislation derives from the inability of the Magma Dam Flood Protection District to pay for necessary repairs to Magma Dam.
Status:  Assigned to NRRA and Finance (FIN).  Discussed in NRRA on 2/6/08 but no vote was taken.  Passed NRRA on 2/13/08 and passed FIN on 2/20/08.  Passed the Senate on 3/13/08 by a vote of 21-7-2.  Passed House WA on 3/27/08.  Passed out of the House by a vote of 53-7-0 on 4/21/08.  Signed by the Governor on 4/28/08 (Laws 2008, Chapter 85).
HB 2270 (water supply; disclosure)
Primary Sponsor:  Representative Clark

Summary:  Requires the Arizona Department of Real Estate to post information on its website advising prospective homebuyers to consider the water supply for property that is being considered for purchase.  Also requires certain cities, towns and private water companies to provide the water supply status for property located within their service area at a person’s request.  Finally, requires ADWR to post on its website definitions of “adequate water supply”, “inadequate water supply”, “property served by a water provider currently designated as having an adequate water supply”, and “no water supply determination.”

Status:  Passed the House on 3/24/08 by a vote of 58-0-2 with an amendment that addresses technical concerns of the Department.  Passed Senate NRRA on 4/2/08.  Approved by Senate COW on 4/30/08 with a technical Rules Committee amendment.  Passed the Senate on 5/6/08 by a vote of 28-0-2. On 5/13/08  Representative Clark recommended concurrence with the changes adopted in the Senate.  On 5/14/08 the bill passed Final Read by a vote of 55-0-5 and was transmitted to the Governor.  Signed by the Governor on 5/20/08 (Laws 2008, Chapter 216).
HB 2771 (interstate water transfers)
Primary Sponsor:  Representative McLain

Summary:  Provides specifically expressed authority for the Director of ADWR to establish by rule a fee for interstate water transfers.  Allows the Director to consider certain factors when determining the fee amount.

Status:  Passed WA on 2/28/08 and placed on the Consent Calendar on 3/11/08.  Passed the House by unanimous vote on 3/18/08 (60-0-0).  Passed Senate NRRA Committee on 3/26/08.  Passed the full Senate on 4/28/08 by a vote of 25-1-4.  Signed by the Governor on 5/1/08 (Laws 2008, Chapter 153).
HB 2772 (Coconino plateau groundwater basin; withdrawal)
Primary Sponsor:  Representative Mason

Summary:  Provides a very narrowly crafted exception to the general prohibition on inter-basin groundwater transfers for a city or town in the Coconino Plateau Groundwater Basin that was transporting groundwater into its municipal water service area from an adjacent groundwater basin as of January 1, 2001, if the wells being transported from are located within two miles of the groundwater basin boundary, are at least 2500 feet deep, and the total amount transferred per year does not exceed 700 acre/feet.

Status: Passed the House on 3/31/08 by a vote of 31-19-4.  Passed NRRA on 4/9/08 with an amendment that narrows applicability of the transfer exception to city/town with a population of 8,000 or less, and specifies that the transfer may only be done after surface water sources are used first to the extent practicable.  Senator Chuck Gray will offer a floor amendment in COW that further narrows applicability of the exception to wells that were erroneously drilled in the Coconino Plateau Basin as determined by the Director.  Passed Senate COW on 5/1/08 amended.  Amendments adopted were the NRRA amendment, the C Gray floor amendment, and a technical Rules Committee amendment.  Passed the Senate on 5/7/08 by vote of 17-11-2 and transmitted to the House to concur or refuse the changes adopted in the Senate. On 5/13/08, Representative Mason recommended concurrence with the changes adopted in the Senate.  The bill passed Final Read by a vote of 33-23-4 on 5/14/08 and was transmitted to the Governor.  Signed by the Governor on 5/20/08 (Laws 2008, Chapter 224).
REMAINING BILLS
SB 1110 (funds; elimination; transfer)
Primary Sponsor:  Senator B Burns

Summary:  Directs ADOA to eliminate several inactive funds, including two of ADWR’s - WCA3025 Administrative refund and WCA2287 State water storage.  Also makes the State Lake Improvement Fund subject to Legislative appropriation.

Status:  Passed the Senate Appropriations Committee (APPROP) on 2/19/08. Passed the Senate on 3/25/08 by a vote of 17-13-0.  Passed House APPROPS on 4/16/08.  Passed House COW on 6/11/08 amended.  Passed House 3rd Read on 6/16/08 by a vote of 54-0-6.  Transmitted to Senate to concur/refuse the House changes on 6/16/08.
HB 2132 (county water authority; Colorado river)
Primary Sponsor:  Representative McLain

Summary:  Eliminates the industrial use restriction on a portion of Mohave County Water Authority’s Colorado River allocation in order to make that water available for M&I use.
Status:  Assigned to WA and Counties, Municipalities and Military Affairs (CMMA) Committees.  Passed WA on 2/7/08, passed CMMA on 2/12/08 and passed Rules on 2/19/08.  Passed the House on 2/26/08 by a vote of 57-0-3.  Passed Senate NRRA on 3/19/08.  HB 2132 was placed on the Consent Calendar on 3/24/08 and immediately was removed after an objection.  It is my understanding that constituents in Mohave County have complained to their representatives that the bill will hurt areas of the County where industrial development is needed to provide jobs for residents in the area.  Considered in both caucuses on 4/22/08 and was held in the majority caucus upon the objection of Senator Gould (District 3 – Lake Havasu City).  Continues to be held in caucus.
HB 2586 (special districts; secondary levy limits) and SB 1256 (special districts; secondary levy limits.)
Primary Sponsors:  Representative Yarbrough and Senator Burns, respectively.

Summary:  Places levy caps on five county controlled special districts:  Flood Control, Library, Jail (Adult and Juvenile), Public Health Services and Television.  Levy growth would be pegged to the growth of the county’s primary levy, approximately 2% plus new construction annually for each district.

Status:  HB 2586 passed House WM, and passed COW on 3/4/08, failed 3rd Read on 3/18/08 by a vote of 23-36-1 at which time there was a motion to reconsider by Rep. Yarbrough that passed by voice vote, and the bill failed again on 3rd Read on 3/20/08 by a vote of 22-34-4.  SB 1256 passed Senate FIN and Rules, passed COW on 3/11/08.  No change in status.
BILLS THAT FAILED OR ADOPTED S/E AMENDMENT
WATER RELATED BILLS

SB 1029 (AMA water districts; conflicting versions)  (NOW: license renewals; bankers; mortgage brokers)
Primary Sponsor:  Senator Tibshraeny

Summary:  As introduced, repealed conflicting version of statute pertaining to Tucson AMA special water district.  A strike-everything amendment was adopted on the subject of mortgage broker and mortgage banker licensing.  

Status:  Passed House and Senate, Conference Committees formed to resolve issues.  Waiting for Conference Committees to meet.  Conference committees were discharged (House 6/11/08, Senate 6/16/08).
SB 1044 (haulage roadways; technical correction)
Primary Sponsor:  Senator Blendu
Summary:  A strike-everything amendment was proposed and passed the Senate NRRA committee that defined “unreasonable harm” for purposes of underground storage permitting.  States that “unreasonable harm includes any economic losses that are a result of higher water levels than were present at the time the permit was issued” for land or other water users that were in operation at the time the permit was issued.  Thus, 
Status:  Passed Senate NRRA committee but did not proceed further.
SB 1238 (adjudication monitoring committee; repeal) (NOW: outdoor fires; counties)
Primary Sponsor:  Senator Flake

Summary:  As introduced, repealed adjudication monitoring committee statute.  A strike-everything amendment was adopted on the subject of county authority to ban outdoor fires.

Status:  Passed the Senate and House on Final Read votes and transmitted to the Governor for action on 6/16/08.
SB 1298 (well driller continuing education)
Primary Sponsor:  Senator Flake

Summary:  Requires continuing education for Arizona well drillers.

Status:  Did not receive a committee hearing.
SB 1391 (CAP revenue bonds)
Primary Sponsor:  Senator Flake

Summary:  Provides bonding authority for the Central Arizona Groundwater Replenishment District.
Status:  Discussed in committee but did not receive a formal hearing.

SB 1403 (county water adequacy standards; vote)
Primary Sponsor:  Senator O’Halleran

Summary:  Changes the vote requirement for county supervisors to adopt water adequacy ordinances from unanimous to simple majority.

Status:  Did not receive a committee hearing.

SB 1404 (water resources; regional planning)
Primary Sponsor:  Senator O’Halleran

Summary:  Requires cooperative water resource planning for cities and towns outside of AMAs and located with the same groundwater basins.

Status:  Did not receive a committee hearing.

SB 1439 (water; general industrial use permits)
Primary Sponsor:  Senator Flake

Summary:  Expands the ability of certain animal industry users to obtain GIU permits.

Status:  Held in committee.

SB 1491 (subdivision reports; notice)
Primary Sponsor:  Senator Gorman

Summary:  Amends the ADRE subdivision report requirements.  

Status:  Passed the Senate on 3/20/08 by a vote of 23-5-2.  Passed House HSPR on 3/31/08 with an amendment that exempts subdivisions in Maricopa County from subdivision regulatory requirements (including Assured Water Supply requirements) until December 31, 2008.  A Barto substitute floor amendment was adopted in House COW on 4/17/08 to replace the HSPR amendment and remove the subdivision statutory exemption.  Passed out of the House on 4/22/08 by a vote of 56-0-4 and transmitted to the Senate to concur or refuse the changes adopted in the House.  On Monday (5/13/08), Senator Gorman recommended refusal of the changes adopted in the House and asked for a free conference committee (“simple” conference committees are restricted to addressing the issue of disagreement while “free” conference committees can make wholesale changes to the bill).  Conference committee members were appointed as follows:  Senate – Gorman, Burns, Pesquiera; House –Nichols, Barnes, Prezelski.  The conference committee adopted two amendments – there was no amendment impacting water issues offered.  Bill passed both House and Senate on Final Read and signed by the Governor on 6/16/08.
HB 2126 (tax credit; dual flush toilets)
Primary Sponsor:  Representative McClure

Summary:  Provides tax credits for dual flush toilets.

Status:  Did not receive a committee hearing.

HB 2141 (home sales; water supply disclosure)
Primary Sponsor:  Representative Ableser

Summary:  As introduced, this bill made it unlawful for a licensed real estate broker or salesperson to “promote or sell any residential real estate property” without disclosing to the buyer or potential buyers of the determination of assured or adequate water supply made by the Director of ADWR.  As passed the House, the bill required subdividers outside of AMAs to record a document that contains a statement of water adequacy or inadequacy.
Status:  Passed the House.  Did not receive a committee hearing in the Senate.

HB 2142 (property; disclosure; water)
Primary Sponsor:  Representative Ableser

Summary:  Requires disclosure in writing by a seller of real property to a buyer whether the Department of Water Resources has issued a determination that the real property is served by an adequate or assured water supply.  If a determination has not been issued, the seller is required to record that information as part of the sales transaction.

Status:  Did not receive a committee hearing.

HB 2144 (land divisions; water requirements)
Primary Sponsor:  Representative Ableser

Summary:  Prohibits lot splits of five or fewer lots unless a determination of assured or adequate water supply is issued by ADWR.

Status:  Did not receive a committee hearing.

HB 2310 (exempt wells; active management areas)
Primary Sponsor:  Representative Sinema

Summary:  Beginning January 1, 2010, in an AMA, requires withdrawals from wells for non-irrigation use not to exceed four acre-feet per year.  Requires metering of all wells in AMAs and annual report requirements beginning January 1, 2010.  

Status:  Did not receive a committee hearing.

HB 2814 (watercourse protection)
Primary Sponsor:  Representative Young Wright

Summary:  Requires cities, towns and counties to adopt watercourse and habitat protection ordinances.  Specifies minimum requirements.

Status:  Did not receive a committee hearing.
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